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Welcome to Advice Direct..., the Advice and Representation Centre’s (ARC) 

written information service. 

 

This guide is designed to identify the various issues you need to consider when 

looking for and moving into a house or flat.  Many of the problems students 

encounter when seeking accommodation can be avoided if you are better 

informed.    

  

It is by no means exhaustive, so read it through carefully and if you have any 

further queries you can seek advice from an Advisor at the ARC or contacts listed 

at the end of the guide. 

 

 

How to find a property 
 

Who Do I Want To Live With? 

 

Before looking for accommodation you need to decide who you want to live 

with or if you want to live on your own. The most common type of student 

accommodation offered is private rented for groups of up to three or five 

tenants. They say you only truly know someone when you live with them so it 

helps to know people’s habits, hobbies and personality before you move in 

together so you can compromise and get along. Best friends do not always 

make the best housemates – be honest with each other. 

  

When Should I Start Looking? 

 

Most landlords begin to advertise vacancies for the next academic year 

between February and March. However, not all the best properties are 

necessarily advertised during this period. When looking for accommodation set 

aside enough time to compare properties and areas - it is recommended at least 

a month.  There is a Housing Fair in the Guild each year for students to obtain a 

wide range of advice and information about renting before you sign a contract! 

The fair is usually attended by the ARC, the local fire service, the police, the local 

council private tenancy team etc.  This is advertised around the University and 

the ARC provides a housing focus diagnostic clinic at this time. 

 

Where Should I Look? 

     

The majority of students in private sector accommodation live in the Selly Oak 

(B29) area of Birmingham. It has a large number of student properties and is close 



 

2 

 

 

to the main University campus. This is however, reflected in the rent charges, 

which are often at the higher end of the average range. Other areas include 

Edgbaston (B15/16), Moseley (B13), Kings Heath (B14), Harborne (B17), Cotteridge 

(B30), Stirchley (B30) and Northfield (B31). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Guild’s Shac Letting Agent  – The Guild offers an electronic notice board 

(www.guildshac.co.uk/noticeboard) for those offering or seeking 

accommodation in student housing throughout the year, but also advertises 

properties owned by member-landlords from the Midland Accreditation Scheme. 

 

Housing Services – The University’s Housing Services department maintains a 

website (www.studentpad.co.uk/birmingham) of various private sector 

accommodation; for students, couples, families and rooms in shared houses. 

Properties advertised on the website meet Gas and Electrical safety standards, 

but are not vetted by the University.  

  

Personal Contacts – Approach friends, family and fellow students. Students in the 

year above are handy contacts as they may be leaving a property. 

http://www.guildshac.co.uk/noticeboard
http://www.studentpad.co.uk/birmingham
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 Shops – Many shops in student areas have window cards offering 

accommodation. 

  

Local Newspapers/Magazines – These often have sections, advertising rented  

accommodation being offered.  

  

Letting Agencies – Details of letting agencies are in the Yellow Pages or on the 

Internet, or ask fellow students, the list of accredited agents can also be found on 

MLAS’s website (www.mlas-online.co.uk). Letting agencies provide details of 

properties available for renting. It is important to ask the agency what charges it 

makes before accepting accommodation, i.e. administration costs and 

compare such charges with other agencies. Write down any terms and 

conditions given to you and have them signed by the agent. Also request 

receipts for all payments you make. 

  

The Accommodation Agencies Act (1953) makes it illegal for letting agencies to 

charge you a fee for simply registering with them. They also cannot charge you 

for providing you with a list of addresses. If you are charged wrongly then you 

should report the agency to the council.  

 

 

The Housing Contract 
 

When you find the right house it may be very tempting to sign on the dotted line 

immediately so that you don’t lose it. However, once you have entered into a 

contract you will be legally bound by it. So it is vital that you understand what you 

are signing before you sign, as you may be subject to legal action or need to 

take legal action at a later date. 

  

A housing contract will grant you a ‘Tenancy’ to occupy a property. This gives 

you (the ‘Tenant’) exclusive possession of the property for a certain period in 

return for payment of rent to the Landlord, meaning that you have control over 

who enters it. The legally binding document granting the tenancy is normally 

referred to as a ‘Tenancy Agreement’.   

  

 

Types of Tenancy 
 

1. Assured Shorthold Tenancy (AST) 

 

This is the most common type of tenancy for students guaranteeing six months in 

the property.  

 

Although, in practice, you will have a longer fixed period. Landlords have to 

follow strict procedures before ending the tenancy and evicting you from the 

property. [See Advice Direct…Eviction’]. An AST can be written or oral, periodic or 

fixed, joint or sole.  

http://www.mlas-online.co.uk/
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How do you tell the difference? 

 

It should be clear, e.g. you have a sole tenancy if you live on your own in a bed sit 

or joint tenancy if a group of you sign one contract with a landlord. Where it is not 

clear, unfortunately there is no single test but answers to the following may give 

some indication: 

 

- Is the tenancy agreement in joint names or do you have several individual 

agreements? 

- How is rent paid or stated - as one rent or several rents? 

- Did you approach the landlord as a group or as an individual? 

- Do you share a single household – e.g. share expenses? 

 

 All tenancies created after 28th February 1997 will be Assured Shorthold unless 

otherwise stated. If you took your tenancy pre-1997 please seek further advice. 

 

Periodic and Fixed Term Tenancies 

 

A periodic tenancy needs to be continually renewed e.g. every week or month.  

This can be done by paying rent and remaining in the property.  A periodic 

tenancy can be ended by the service of appropriate notice on or by the 

Landlord.  (The length required depends on the type of tenancy). 

 

A fixed term tenancy is for a specified period of time e.g. an academic year. A 

fixed term tenancy cannot be brought to an end before the expiry of this period 

(unless there is a special ‘break clause’ in the agreement) meaning you are 

bound by it. If you leave early you will remain liable for unpaid rent. Having a 

fixed term is normal practice, as a Landlord will want guaranteed income for a 

period. 

 

If you do enter a fixed term agreement and later regret it, try to talk to your 

Landlord about it first. He may be willing to negotiate with you or help you find a 

replacement tenant.  [See ‘Advice Direct… Ending Your Tenancy’] 

 

Joint and Sole Tenancies      

 

A Joint tenancy occurs where more than one person in a property shares a 

tenancy. Joint tenants are equally entitled to joint exclusive possession of the 

whole of the property.  

 

A Sole tenancy occurs where, even if living with others, you alone have a right to 

exclusive possession of any accommodation you occupy e.g. a bedroom 

(although there may be joint use of others rooms such as kitchen). 

  

 

 



 

5 

 

Most student agreements will be tenancies, where you are unlikely to be 

sharing with a landlord and the landlord will not want to impose other 

occupiers against your will. 

 

Why do you need to know? 

 

The distinction is important because if you are a joint tenant you are jointly and 

severally liable for the whole rent due on the property, breakages and disrepair.  

So if one of you leaves early, the landlord can choose to require those remaining 

to cover the sums outstanding rather than go after the tenant who has left. If you 

are left to pay, you can, in theory, seek recompense from the tenant who has 

left, although this is legally difficult.  As a sole tenant you are liable for your own 

rent and have only limited liability for actions of other tenants.   

   

 

2. Assured Tenancy 

 

Rare in student housing, it gives greater security than an Assured Shorthold. To be 

‘assured’ the agreement must specifically state this, if it does please seek further 

advice. 

 

  

3. Licence 

 

Not really a tenancy at all but merely a licence to occupy i.e. you (licensee) 

have permission to live in a room but do not have exclusive possession of it, e.g. 

lodging with a landlord who cleans and cooks for you.  Means fewer rights than a 

tenant and offers no legal security - you can be asked to leave at any time upon 

4 weeks notice from a landlord. A licensee does not have an automatic right to 

complain about the condition of the property as you can as a tenant.  There are 

different types of licence.  Please seek further advice. 

  

 

How to tell the difference between a Tenancy and a Licence? 

 

Look at the agreement itself.  If it says it is an Assured Shorthold Tenancy and 

refers to ‘Landlord’ and ‘Tenant’, then it is clearly a tenancy.  References to 

‘Licensor’ and ‘Licensee’ would indicate a licence, (although you would look at 

all the facts to confirm this is not just the landlord trying to give you less rights and 

security than a tenant). 
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Terms of a Tenancy Agreement 
 

Terms will vary from one agreement to another but most are standard e.g. 

amount of rent; period of tenancy; rights and responsibilities of landlord and 

tenant. Be sure that you understand and are happy with each term. If you are 

concerned about a particular issue, negotiate with the landlord to get an 

appropriate term included.  

  

There are, of course, key minimum terms, which you should try to get stated in 

any agreement that you sign:   

  

- Type of agreement (e.g. Assured Shorthold) 

- Date of agreement 

- Parties to the agreement 

- Address of property being rented 

- Length of fixed term 

- Amount of rent and what is included (e.g. water bill) 

- Details of when and how rent is payable  

- Name, address and contact details of landlord 

  

Also try to have terms covering: 

  

¨ Rights and responsibilities of landlord 

¨ Rights and responsibilities of tenant 

¨ Details of ways in which an agreement may be broken 

   

Also, get an inventory attached to the contract (covered below). 

  

If a landlord won’t provide you with a written agreement, you are entitled to a 

written statement of the basic tenancy terms covering:  amount of rent payable 

and when it should be paid, any arrangements for increasing the rent, the date 

your tenancy began and the length of any fixed term. A landlord must by law 

provide these within 28 days of your written request. 

  

 

Am I legally bound by all terms in a tenancy agreement I sign? 
 

It is wise to assume the answer is yes. However, some terms may be unfair or 

misrepresented by the landlord and so unenforceable, e.g. the landlord tries to 

charge an excessive rate of interest for late payment of rent. Some terms may be 

invalid in law e.g. a landlord seeks to transfer the responsibility for external repairs 

to you, the tenant.  

  

Whether or not a term is deemed unfair is for a court to decide. However, the 

Office of Fair Trading does produce a information on Unfair Tenancy terms, which 

the ARC Advisors can assist you with.   
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However, the majority of terms are fair and by signing a legally binding 

agreement you are saying that you agree with them. Only in very limited 

circumstances can you cancel an agreement shortly after signing it.  

  

If there is a written agreement but it has not been signed, then (subject to the 

above) unless you object to the terms in it or try to vary them, you will probably 

be regarded as having agreed to them.  

 

 

Oral Agreements 
 

Oral agreements are legally binding in most cases. However, we always advise 

that you obtain some form of written agreement because oral agreements are, of 

course more difficult to prove.    

  

 

Inventories 
 

Most tenancy agreements state the tenant’s responsibility to keep furniture 

provided in a good state of repair. Deposits can be used to pay for any damage 

caused to the property by tenants. It is therefore, very important to identify 

exactly the contents of the property. 

  

An inventory is a full list of furniture and equipment (and their condition) that is 

provided by the landlord to the tenant. Ask your landlord for an inventory BEFORE 

you sign a tenancy agreement and move into the property.  

  

When you move into the property carefully check the inventory to ensure that it is 

accurate and that all stated items are present.  If you do not receive an 

inventory from your landlord, draw one up yourself. Make sure that the state of 

decoration of the property (wallpaper, paintwork, stains), and the condition of 

furniture and equipment is noted. Any damages need to be highlighted on the 

inventory. If possible, take photographs and have them dated when developed. 

Once you are happy that the inventory is a true reflection of the property, 

approach your landlord and ask him/her to agree and sign it (including date). If 

they refuse then get it signed from an independent witness (e.g. neighbour). Give 

a copy of the inventory to your landlord and keep a copy for future reference.  

  

 

End of Tenancy 
 

Before leaving the property ensure: 

 

a) The property is in a clean and tidy state of repair 

b)  All items listed on the inventory are there and in the same condition as 

when provided. Check them with the landlord to see if they are happy 

with it. If they are, put this in writing (dated) and get it signed by the 
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landlord. If they refuse to do his, use an independent witness and send it to 

the landlord. Keep a copy for future reference. 

  

If you follow the above procedure, it will make things much easier for you if a 

dispute over property were to take place with your landlord.  

  

 

Paying for your accommodation 
  

You will, of course, have to pay rent to live in the property.  You may also have to 

pay a premium to reserve the property, a deposit, and students are increasingly 

being asked to pay a retainer to secure the property prior to final signing of a 

contract and / or moving in. 

 

 

Rent 
  

Before taking a property  check how much the rent is and whether you can 

afford it, what it includes, when it is payable, how you can pay (e.g. by standing 

order), and whether there are any clauses in the agreement allowing for an 

increase in the rent or charges for late rent. 

 

The obligation to pay rent   

 

Your principal obligation as a tenant is to pay your rent as and when it becomes 

due.  If you fall into arrears you become liable to eviction.  Always keep some 

evidence that rent has been paid - this will avoid queries later over unpaid rent.  

You do not have an automatic right to withhold rent if your landlord does not 

carry out or refuses to carry out repairs on the property.   

  

If you leave the property before the end of a fixed term tenancy or fail to give 

appropriate notice where notice is allowed, you remain liable for the rent even 

after you have left the property.  However, the landlord is under a duty to 

attempt to re–let the property and cannot unreasonably refuse to re-let to 

someone else you may find.     

  

Always speak to your landlord in the first instance if you are having problems!  

You may be able to reach some form of compromise. 

  

Increasing the rent payable  

 

Check whether your agreement specifies any procedure for your rent to be 

increased -  normally called a ‘rent review clause’. Read through it carefully and 

get it checked out.  Where possible try to avoid signing an agreement with such 

a clause, as then rent can only be increased if you agree to it or the landlord has 

a statutory right to increase it.  Seek advice if your landlord tries to increase your 

rent and you are not happy with it.   
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 Rent Guarantor 
 

A landlord may require this.  This means they want a third party to guarantee 

(promise) to pay any rent you are liable to pay if you do not; normally your 

parents.  This must be in writing to be enforceable.  Your parents could then get 

this money back from you of course.   

 

 

Deposits 
 

A deposit is a sum paid to a landlord or agent to provide them with security 

against any damage that you may cause in the property or rent arrears during 

your tenancy. There is no legal limit as to how much landlords can request for a 

deposit, but in most cases it will be the equivalent of a months’ rent.  

 

As from 6th April 2007 if you have an AST Assured Short hold Tenancy your 

landlord or agent must protect your deposit by paying it into a government 

authorised tenancy deposit scheme (TDS).  This will ensure that you do get your 

deposit back when you are entitled to and that any disputes which do arise 

about the deposit are easier to resolve.  When you pay your deposit make sure 

you get a receipt.  Within 14 days of paying your deposit your landlord or agent 

must provide you with  details of how they will be protecting your deposit 

including: contact details of the TDS & the landlord or agent, information on how 

to apply for release of the deposit, the purpose of the deposit and what to do if 

there is a dispute.  If this information is not provided you should ask your landlord 

or agent. 

 

If you have problems recovering your deposit see: ‘Advice Direct… Deposits’. 

  

Retainers 

 

It is relatively common with student tenancies when you seek properties in spring 

for possession in September to, also, have to pay some rent in advance.  A 

common example would be paying half rent over the summer period.  The case 

law is not clear on whether this allows you to take possession of the property 

during this period and you should clarify with your landlord what rights they 

intend you to acquire on paying the retainer and get this in writing. 

 

Premium 

 

Not normally payable in relation to student tenancies, it is an amount for granting 

the tenancy.  It is not towards rent and is not refundable at the end, even if you 

decide not to sign the contract in the end and take the property, so think twice 

before handing over a premium or entering such an agreement. (This is 

sometimes referred to as a retainer, but it is clearly a premium when possession is 

not granted and it is purely to grant the tenancy).  
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Council Tax 
  

Where a property is occupied by full-time students only, then no Council tax is 

payable.  However, if a non-student is living in the property, liability for council tax 

may arise.  See ‘Advice Direct… Council Tax’. 

  

 

Household Bills 
 

Don’t forget that you will also need to budget for bills: telephone, gas, electric, 

water, TV licence, possessions insurance (which we strongly advise you get), 

housekeeping etc.  Decide early on how you will split utility bills between you and 

try not to have one person’s name on all the bills, as the relevant company will 

only chase the named person in the event of non-payment. 
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Sources Of Help 
  
Advice & Representation Centre (ARC), Guild of Students 

Email: thearc@guild.bham.ac.uk  

Visit the website at: http://www.guildofstudents.com/thearc  

 

Advice & Representation Centre Opening Hours (Term Time)* 

  

  Monday - Friday    10am — 4pm 

  Diagnostic Drop In Clinics   12-2pm (exc. Wed 2-4pm) 

Saturday & Sunday    CLOSED 

  

  *Vacation Periods     12 noon – 2pm  

 

Shelter      www.shelter.org.uk 

Offers advice and information about any housing problems.  

Room 30, 2nd Floor, Ruskin Building, 191 Corporation Street,  

Birmingham City Centre Tel: 0121 236 6668 

 

Shelterline is a 24-hour free phone service providing advice on a range of housing 

issues. Tel: 0808 800 4444  

 

Birmingham Council Private Tenancy Team www.birmingham.gov.uk/privatetenants  

Private Tenancy Officers provide advice and assistance on a range of housing issues, 

including illegal eviction, disputes and harassment.  

Tenancy Issues: 0121 303 5070   Repairs: 0121 303 5341 

 

Citizens Advice Bureau    www.citizensadvice.org.uk  

Birmingham City Centre  

Ground Floor, Gazette Building, 168 Corporation Street Tel: 0121 248 4950 

 

Birmingham County Court  http://www.hmcourts-service.gov.uk  

Tel: 0121 681 4441 

 

Tenancy Deposit Schemes 

Tenancy Deposit Solutions Ltd    www.mydeposits.co.uk  

The Tenancy Deposit Scheme    www.tds.gb.com  

The Deposit Protection Service    www.depositprotection.com  

 

 
Disclaimer: The information on this guide only provides general guidance on housing issues and the 

law. The guide should not be regarded or relied upon as a complete or authoritative statement of the 

law. The ARC will not accept any liability for any claims or inconvenience as a result of the use of 

information on this guide. If you think that you have a legal problem you should seek further advice. 

 

© Advice & Representation Centre 2011 

Published By Advice & Representation Centre, 

Guild of Students, University of Birmingham, Edgbaston Park, Road, Birmingham, B15 2TU 
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